
Where Are We At?
Filing a Public Comment



Current Status of 
Proposed Rule

• We are now in the additional 45-day 
comment period

• Website has not been updated and 
shows May 6th

• State-wide efforts
• National effort
• Most important step now is to be heard
• We need to flood the portal by June, 21



nvfc.org www.nvfc.org

www.afdsny.org





Most Important Links
• Informational links to past webinars
• “Main Document” meat and potatoes
• Link to file comments (current deadline is 6/21/24)
• Questions that OSHA is asking
• List of IBR (Incorporated by Reference) NFPA standards



Questions That OSHA IS Asking



Why Do You Need To File Comments?

• Strength in numbers

• OSHA is asking for information

• Have our concerns heard

• Every organization will be affected differently

• Elected officials want to verify we are trying to work it out



What To Ask For
• Ask for an additional extension of the comment period

• Common date is September 21, 2024

• Ask for a seat at the table (small to mid –sized departments)

• Ask to remove the IBR standards and have the specific parts added to the rule itself

• Ask to have the definition of “volunteer” clarified and consistent

• Is a multi-tier approach an option?

• Ask for a more realistic phase in schedule

• Removal of items that would be difficult for your department

• Ask for funding



Tell Your Story
• Who are you: _____________________________
• What does your community look like: __________
• How your organization save taxpayers money:____
• Where does your funding come from:___________
• What challenges already exist:

• Town is growing or shrinking  _____________________
• Volunteer numbers are dwindling  _________________
• Tax rate is already stretched  ______________________
• Cost of everything is exploding ____________________
• Social inflation   ________________________________

Presenter Notes
Presentation Notes
Per capata income





When Writing Comments
Be Specific and use data

• Where are you located
• Type of organization
• Number of staff (Paid, Volunteer)
• Size of Community Served
• Annual Budget
• Number of annual calls 

• Broken down by type
• Is it growing or shrinking

• What is the source of you funding



Limit Emotions

Let them know there is a hardship but do it in a way 
that has meaning. 

“This Would 
Kill The fire 

Service”

“If we could not comply, 
we would be forced to 

stop responding”



Incorporated By Reference NFPA Standards

• Additional 1500 “shalls” and “musts” brought into the rule

• Free access is limited at best

• Would require $100 to $200 per standard 

• Time required to digest the standard is not included in the estimated            
173 hours of admin and paperwork and would require several hundred 
additional hours of work. 

• Standards are merging and change regularly leaving the rule with 
outdated references



What is IBR Anyway?
OSHA 1910.6 allows for: 
“The standards of agencies of the U.S. Government, and organizations 
which are not agencies of the U.S. Government which are incorporated by 
reference (IBR) in this part, have the same force and effect as other 
standards in this part. Only the mandatory provisions (i.e., provisions 
containing the word "shall" or other mandatory language) of standards 
incorporated by reference are adopted as standards under the 
Occupational Safety and Health Act.”

• 23 NFPA and ANSI standards are to be IBR under this proposed rule 
• Only available through purchase or “for inspection” through OHSA 

directly (1910.6(a)(4)) 

Presenter Notes
Presentation Notes
4.1* General. - For qualification at Fire Officer Level I, the candidate shall meet the requirements of Fire Fighter II as defined in NFPA 1001, Fire Instructor I as defined in NFPA 1041, and the job performance requirements defined in Sections 4.2 through 4.7 of this standard.



“Age-out” Not Required
Vehicle retirement:

• Common belief is that apparatus must or shall be retired
• No “shall” exists in NFPA 1900 and 1910.
• NFPA 1910-2024

• Chapter 5 – “The fire department shall consider safety as the primary concern in 
the retirement of emergency vehicles.”

• Annex D “recommends” time limits and safety retrofits
• 15-year-old apparatus be place in reserve and greater than 25-year-old 

apparatus be replaced. 
• Statement at title of Appendix D is: 
“This annex is not a part of the requirements of this NFPA document but is 
included for informational purposes only.”



Another Confusing Example

NFPA 1582 is also IBR:
• 1.1 – Scope – “This standard contains descriptive requirements for a 

comprehensive occupational medical program for fire departments.”
• Only direct reference to 1582 is in the proposed rule is (g)(3)(i)(A):

• “For responders who are, or based on experience may be, exposed to combustion products 15 
times or more a year without regard to the use of respiratory protection, medical surveillance shall 
be provided, at least as effective as the occupational medical examination criteria specified in a 
national consensus standard, such as NFPA 1582”

• We cannot determine how this standard IBR applies to ESOs who do not 
perform firefighting activities or are not fire departments.



Find Your Pain Points
Training Hours:  Be specific “We are being told by our training agencies that 
basic FF training would increase from 124 hours to 256 hours to meet the 
requirements of the incorporated NFPA Standard

Officer Requirements: “None of our officers have Fire Officer III as required 
by IBR and our state does not even offer it.” Our Chiefs would be forced to 
travel out of state to get it. 

Documentation: OSHA has estimated this rule would take an additional 173 
hours per organization to comply. Our officers do not have that type of 
bandwidth and we would have to hire someone at $65 an hour to do it. 
That is $11,245 per year. Far above the OSHA estimate of $4800 per year.  



Find Your Pain Points

PPE:  The rule would require the retirement of gear based on time in 
service. Our firefighters may be exposed to one or two structure fires 
per year. This is far different than a large city that may see several fires 
a week. We should be able to inspect the gear on a regular basis and 
determine when it needs to be replaced. 

Vehicle and Equipment: The rule would require tires to be replaced 
every 7 years and each vehicle to be weighed annually. 

Does the weight on your vehicles 
change much in a year?



Making a Comment





Two Ways to File a Comment

Type directly into portal

Upload a file
• Gives you more time to write
• Includes your letterhead
• Looks professional
• Spell check and proofread 













We Need to Comment



Included By Reference
NFPA 1910-2024, All ESOs “shall”:

• Section 8.3.6: “Tires shall be replaced at least every 7 years or more 
frequently when the tread wear exceeds state or federal standards as 
determined by measuring with a tread depth gauge.”

• Chapter 20: “The chassis components shall be tested annually as required 
by this chapter.”

• Section 20.2.1: 
“The fully loaded emergency vehicle shall be weighed…to ensure that the weight on 
the front and rear axles and the gross vehicle weight do not exceed the gross axle 
weight ratings (GAWRs) and the gross vehicle weight rating (GVWR) or gross 
combination weight rating (GCWR) shown on the emergency vehicle's rating label.”



Looking for more information?

Scan the QR Code to access the 
informational document & 
frequently asked question’s 
resource! 



McNeil & Co. Contact Information

www.ESIP.com

Dave Denniston
607-428-2169
ddenniston@mcneilandcompany.com

Lee Price
607-428-5201
sprice@mecneilandcompany.com

www.facebook.com/ESIPInsurance

@McneilandCompany

@Mcneil & Co.

OSHAupdate@mcneilandcompany.com

http://www.esip.com/
mailto:ddenniston@mcneilandcompany.com
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